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UNITED STATES DISTRICT COURT 
MDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
Samantha and Shakoya Gavin, and 
Tami Robinson, 

Plaintiffs,      Civil Action Number: 
 
v. 
                            ____________________ 
DAVID GEE, 
SHERIFF OF HILLSBOROUGH COUNTY  
MAJOR HARTLEY,       42 U.S.C. §1981 
SARGENT BALABAN,     42 U.S.C. §1982 
Deputy J. VAN PELT,     42 U.S.C. §1983 
NELLY QUEZADA, her husband   42 U.S.C. §1988(a) 
and John or Jane Does 1-10. 
                    Defendants. 
_________________________/ 
 

COMPLAINT FOR DECLARATORY JUDGMENT & 
INJUNCTION 

1. The undersigned Plaintiffs Samantha and Shakoya Gavin (occupants) 

and Tami Robinson (their Pastor and Claimant for Adverse Possession), now 

come before this Court with this their Original Complaint in the above 

entitled and numbered cause.    

2. This Court has Federal Question Jurisdiction under the Civil Rights 

Laws and Constitution of the United States of America providing for equal 

protection in all matters of property, contract and access to the courts and 

for protection by law enforcement authorities. Venue is proper in the Middle 

District of Florida, Tampa Division, because the real estate all the 

transactions and occurrences giving rise to this lawsuit took place in 

Hillsborough County, Florida. 
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3. This case frames a key question of public policy: in a housing crisis 

where millions of Americans have lost their homes, should the Courts 

construe the law to favor the power of the credit originating, extending, and 

servicing banks to accumulate vast inventories of unused housing as some 

kind of collateral for their own activities or should the courts fashion 

remedies for the population at large to take care of themselves and thereby 

avoid the risks of homelessness and the attendant social costs of welfare and 

prison for victimless crimes? 

4.  On August 27, 2012, Plaintiffs took adverse possession (according to 

the formalities of Florida law) of that certain real property located at 11404 

Laurel Brook Court, Riverview Florida, 33569, and filed a claim for adverse 

possession with Rob Turner, the Hillsborough County Property Appraiser, 

in full compliance with all relevant provisions of Florida Statutory law.   

5. Starting on September 26, 2012, and continuing on October 1 and 2, 

2012, without any sworn complaint having been filed against them for 

Trespassing, without any Court Order for Writ of Possession, the 

Hillsborough County Sheriff’s Department has mercilessly and relentlessly 

threatened the Plaintiffs with false arrest and ordered them to vacate the 

premises.    

6. Plaintiffs are all African-American women and they allege that they 

have been singled out on account of their race, their social status, and their 

sex (and resultant perceived weakness) pursuant to a custom, practice, or 

policy of either the State of Florida and/or the Hillsborough County 

Sheriff’s office or both to differentially define and enforce the laws regarding 

adverse possession, trespass, and so to deprive African-Americans, especially 

economically disadvantaged women, of their equal rights under the law to 
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utilize legal processes such as adverse possession and otherwise to the equal 

protection of the law, to make and enforce contracts for the acquisition of 

and maintenance of interest in real property, and to be free from any laws or 

legal regulations (including freedom from all penalties and exclusions from 

the exercise of rights) except those which apply to White Citizens and all 

citizens Equally.   

7. Specifically, Plaintiffs claim that their rights have been violated 

pursuant to 42 U.S.C. §1981 and 1982, and they file this their complaint 

pursuant to 42 U.S.C. §1983 for Declaratory Judgment and Injunctive Relief 

against the Sheriff of Hillsborough County, his officers and deputies, and all 

other persons acting under color of law under his authority. 

8. To the degree that existing law provides insufficient remedy, Plaintiffs 

ask this Court to extend, modify, or reverse existing law and/or to establish 

new law, including the provision of a civil equivalent of Habeas Corpus 

against the violation of civil rights which can be borrowed from the law of 

Mexico, Latin America, and parts of Europe and Asia known as the Petition 

for Writ of Amparo. 

9. Title 42 U.S.C. §1988(a) provides:  
 
(a) Applicability of statutory and common law 
The jurisdiction in civil and criminal matters conferred on the 
district courts by the provisions of titles 13, 24, and 70 of the 
Revised Statutes for the protection of all persons in the United 
States in their civil rights, and for their vindication, shall be 
exercised and enforced in conformity with the laws of the 
United States, so far as such laws are suitable to carry the same 
into effect; but in all cases where they are not adapted to the 
object, or are deficient in the provisions necessary to furnish 
suitable remedies and punish offenses against law, the common 
law, as modified and changed by the constitution and statutes of 
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the State wherein the court having jurisdiction of such civil or 
criminal cause is held, so far as the same is not inconsistent with 
the Constitution and laws of the United States, shall be 
extended to and govern the said courts in the trial and 
disposition of the cause, and, if it is of a criminal nature, in the 
infliction of punishment on the party found guilty. 

10. Plaintiffs Samantha Gavin, Shakoya Gavin, & Tami Robinson submit 

that the laws for the protection of all persons in the United States in their 

civil rights, with regard to property ownership, and for their vindication, are 

not adapted to the object of protecting adverse possessors (and in fact tend 

towards persecuting African-American Adverse possessors) from wrongful 

police action.   

11. Examples of wrongful police action include but are not limited to 

lawless and malicious threats from Hillsborough County Sheriff’s Office 

accompanied by intimidation, assertions of power to falsely arrest without 

warrant for non-existent crimes (such as burglary) and malicious prosecution 

under circumstances where it is clear that no crime has been committed in 

the State of Florida in the years since this housing crisis began in or about 

2005-2007.   Within the meaning of both 42 U.S.C. §1988(a) and Rule 11(b) 

of the Federal Rules of Civil Procedure, Plaintiffs submit that the laws of the 

State of Florida are deficient in the provisions necessary to furnish further 

remedies and adequately to punish offenses against the laws protecting 

private property and the integrity of legal processes for the acquisition of 

such property, including but not limited to adverse possession under the laws 

of the United States and the State of Florida. 

12. Accordingly, pursuant to 42 U.S.C. §1988(a) and Rule 11(b), Plaintiffs 

Samantha Gavin & Tami Robinson submit that the laws of the State of 
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Florida as applied by the Hillsborough County Sheriff’s Office, as well as the 

Federal Rules of Civil Procedure, and federal common law should be 

extended, modified, reversed, and/or new law established to govern the 

proceedings in this court in the trial and disposition of the present cause to 

invalidate the unconstitutional and illegal customs, practices, and policies 

having the force and effect of law in the State of Florida regarding threats of 

false arrest and malicious prosecution under color of law resulting in takings 

or seizures of private property without due process of law when such 

(factually abandoned) properties are properly held in adverse possession by 

law abiding individuals such as the Plaintiffs. 

13. This Court has jurisdiction pursuant to 28 U.S.C. §1331 (Federal 

Question), and §1343 (Civil Rights Jurisdiction), as well as 42 U.S.C. §§1981, 

1982, 1983, and 1988.   

14. Venue is proper because the real estate, subject of this litigation, is 

located in the Middle District of Florida, Fort Myers Division, and many or 

most of the transactions and occurrences giving rise to this litigation 

occurred within the territorial boundaries of the Middle District of Florida, 

including the malicious threats against the three female African-American 

Plaintiffs who bring this present complaint.  
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COUNT I: CONSTITUTIONAL DECLARATORY JUDGMENT 
THE FEDERAL RULES OF CIVIL PROCEDURE MUST NOT BE 

CONSTRUED SO AS TO DENY THE FIRST AMENDMENT 
RIGHT TO PETITION 

15. Plaintiffs reallege ¶¶1-14 and fully incorporate the same by reference.  

16. The Federal Rules of Civil Procedure were not designed intended to 

abridge, enlarge, or modify the substantive rights of any litigant.  28 U.S.C. 

§2072: “(b) Such rules shall not abridge, enlarge or modify any substantive 

right. All laws in conflict with such rules shall be of no further force or effect 

after such rules have taken effect.”  But the statute says nothing about what 

happens when the rules themselves DO operate to violate substantive, 

especially “Footnote 4” enumerated rights.  U.S. v. Carolene Products, 

304 U.S. 144, 152, n.4, 58 S.Ct. 778, 783, n.4 (April 24, 1938). 

17. Plaintiffs Samantha Gavin & Tami Robinson submit here, and ask 

this Court to allow briefing, hear argument, and allow presentation of 

evidence, that the combined effect of the Rooker-Feldman Doctrine, Bell 

Atlantic v. Twombly, and Ashcroft v. Iqbal has led to an abridgment 

of the First Amendment Right to Petition in that the Federal Courts can 

assert a kind of learnedly acquired judicial incompetence or “jurisdictional 

helplessness” to address serious concerns of state court judicial abridgment of 

and infringements upon civil rights, in particular the Fifth and Fourteenth 

Amendment rights to due process of law, but also the First, Seventh, and 

Ninth Amendment rights of the people to petition, to trial by jury, and to the 

reservation of all un-enumerated rights and powers in the people. 

18. Congress has imbued the Federal Rules of Civil Procedure with the 

force of Statutory Authority1, but the First Amendment specifically limits the 

                                         
1  John R. Alley & Co. v. Federal Nat. Bank of Shawnee, Shawnee 
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power of Congress to abridge the right of the people to petition for redress of 

grievances.  

19. As the United States Supreme Court has recently confirmed in 

Borough of Duryea, Pa. v. Guarnieri, 131 S.Ct. 2488, 2494 (2011), 

“the Petition Clause protects the right of individuals to appeal to courts and 

other forums established by the government for resolution of legal disputes. 

“[T]he right of access to courts for redress of wrongs is an aspect of the First 

Amendment right to petition the government.”” (Citations Omitted).  

20. In the present case, original Plaintiffs Samantha & Shakoya Gavin, 

and Tami Robinson, wish to allege a conspiracy between the Banks and the 

Hillsborough County Sherriff’s Department and other similar law 

enforcement entities in the Middle District of Florida, together with Florida 

State Circuit & District Court Bench and Bar to fix the outcome of civil 

adverse possession claims and procedures on the one hand, and the 

Hillsborough Sheriff’s consistent patter of harassment and intimidation by 

“color of law” threats of false arrest and malicious prosecution for trespass 

and burglary by adverse possessors on the other, all in favor of the Banks. 

21. The Hillsborough County Sheriff’s threats of arrest for burglary or 

trespassing are unlawful and represent only “color of law” where the Sheriff 

cannot show support for such complaints by any lawful or beneficially using 

human occupant(s) or inhabitant(s) or user(s) of the homes or structures held 

adversely, with notice filed as required by law.    

22. Corporate banking entities which have effectively abandoned 

hundreds of thousands, by some estimates two million homes, in the state of 
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Florida, are NOT beneficial users who occupy, inhabit, or conduct business 

in their vast inventory of real property and related structures.    

23. Corporate financial and banking entities which have not made any 

attempt to market homes until they are adversely possessed are unworthy to 

be called “beneficial owners” or usufructuaries of the property they have 

taken by questionable means from previous beneficial owners or usufructs. 

24. All these things having been said and stated, however, without 

utilizing some judicial tools of discovery, the Plaintiffs lack the resources to 

gather a “plausible” set of facts necessary to support allegations of a civil 

conspiracy between the Banks, the Hillsborough County Sheriff’s Office, and 

the State Bar & Bench, at least under the comprehensive factual 

completeness and “plausibility” requirements of Bell Atlantic v. 

Twombly, 550 U.S. 544, 127 S.Ct. 1955, 167 L.Ed.2d 929   (May 27, 

2007), as affirmed and extended by Ashcroft v. Iqbal, 556 U.S. 662, 129 

S.Ct. 1937 (May 18, 2009). 

25. Amid a flood of criticism of these standards, the Ninth Circuit in 

particular has held that the policy justifications for Bell Atlantic and Iqbal 

do not extend to all types of cases, particularly not to civil rights cases.  Starr 

v. Baca, 652 F.3d 1202 (9th Circuit 2011)(cert. den., 11-834, April 30, 2012 

2012 WL 1468577). 

26. Plaintiffs herein submit that the standards for Rule 8(a) should be 

relaxed to permit investigation of widely suspected conspiracies involving 

public corruption, where the unequal power and access to information of the 

Banks, and Florida State Circuit & District Court Bench and Bar quite 

simply precludes ready extra-judicial “discovery” of the ways and means by 

which the Judicial system of Florida has been bent to the will and private 
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needs of the U.S. government supported banks since 2008 (as of the bailout 

status in 2009, 25-36% of the ownership of several large banking entities was 

vested in the United States Treasury);  

27. Plaintiffs such as Samantha & Shakoya Gavin and Tami Robinson are 

crippled in the face of such inequality, but neither can they wait to file suit to 

protect their rights---they need both the protection of the courts and the 

opportunity to engage in meaningful investigation by the use of the discovery 

procedures allowed by Federal Rules 26-35. 

28. This case does not involve or invoke either the Rooker-Feldman 

doctrine, or Younger v. Harris abstention because NO STATE CIVIL 

OR CRIMINAL PROCEEDINGS HAVE BEEN INITIATED (only 

threatened by the Hillsborough County Sheriff and his officers and deputies). 

Accordingly, Plaintiffs have the same standing to file suit as did the Plaintiffs 

in Dombrowski v. Pfister, 380 U.S. 479, 85 S.Ct. 1116, 14 L.Ed.2d 22 

(1965).  Dombrowski was the 1965 precursor and predecessor to Younger 

v. Harris, 401 U.S. 37, 91 U.S. 746, 27 L.Ed.2d 669 (1971).  

29. Both the Younger v. Harris and Rooker-Feldman doctrines can 

be circumvented by proof of an extrinsic civil conspiracy to commit fraud 

within the judicial system.  Plaintiffs herein thus ask this Court to grant the 

Discovery Pursuant to Rule 27 prior to the initiation of any state court 

actions, indeed prior to the full commencement of fully and properly framed 

pleadings under Rules 8 and 9, and subsequent litigation on the merits in 

this case, and that this Court will additionally issue such other injunctions 

and mandates as may effectively operate as and effect a road block to the 

initiation of State Judicial Action against the Plaintiffs. 
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30. Without the tools of discovery the Plaintiffs cannot allege with precise 

detail the what, when, where, and how required to allege a conspiracy to 

defraud pursuant to Rule 9(b) unless they are allowed pre-filing discovery. 

Once state civil litigation or criminal prosecutions have been instituted, the 

Younger v. Harris abstention and Rooker-Feldman jurisdictional 

doctrines have effectively become a carte blanche for State Court judicial 

infringements upon civil rights. 

31. These doctrines limit Federal injunctions against state court 

proceedings (see also 28 U.S.C. §2283 and Mitchum v. Foster, 407 U.S. 

225, 92 S.Ct. 2151, 32 L.Ed.2d 705 (1972)) EXCEPT where a conspiracy to 

fix cases can effectively be alleged and proven, and all other violations by 

state courts, no matter how egregious, must play the lottery of petitions for 

writ of certiorari to the United States Supreme Court, to which the average 

citizen in every ordinary, typical case, since the time of Chief Justice Taft has 

no right of appeal nor any access whatsoever to file original proceedings.   

32. Accordingly, Plaintiffs pray for a Federal Injunction AGAINST state 

court litigation and criminal prosecution against them until their complaint 

in this case has been first fully developed by Rule 27 and related pre-filing, 

pre-framing discovery, and second by a resolution on the merits of such 

claims as may be filed. 

33. Otherwise, the Plaintiffs’ only hopes for justice will be caste into the 

national “petition for writ of certiorari” lottery, a judicial variant of the 

Hunger Games is played out, in which the existence of the petition for writ 

of certiorari offers hope, but that hope is illusory to 99.999% of all 

Americans, so that the wish “may the odds (of obtaining justice) be ever in 

your favor” ring as hollow and meaningless as they do in the setting Roman-
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style gladiatorial combats predicted in Suzanne Collins’ three best-selling 

guidebooks to the post-Constitutional North American Union of the future.  

34. At least one Circuit Court has held that the trial court must 

specifically find that the application of the rules of Civil Procedure (such as 

the application of Rules 8 and 9 in Bell Atlantic v. Twombly) would be 

unjust in order for one complaining of their application to raise the question 

on appeal.  John R. Alley & Co. v. Federal Nat. Bank of Shawnee, 

Shawnee County, Okl., 124 F.2d at 999 (10th Cir. 1942).  Plaintiffs submit 

that the converse must also hold, that this Court must rule on the Plaintiffs’ 

objections here presented to both Rules 8(a) and 9(b), as construed and 

applied by Bell Atlantic and Iqbal, whether positively or negatively. 

35. WHEREFORE and ACCORDINGLY, Plaintiffs Samantha & 

Shakoya Gavin and Tami Robinson pray that this Court, upon final trial, 

will declare and adjudge that the holdings of the United Supreme Court 

including those upholding or construing the Younger v. Harris and 

Rooker-Feldman doctrine and Rule 8(a) and 9(b) of the Federal Rules of 

Civil Procedure must be construed in favor of those who claim that their 

rights have been infringed by official oppression, in the spirit of the 1st, 5th, 

9th, 10th, and 14th Amendments. 

36. Federal Rules of Civil Procedure 8 and 9, in particular, must never  be 

so construed as to absolutely insulate State Courts and Prosecutorial 

(Executive) functions and proceedings (such as the malicious threats of false 

arrest and groundless prosecution by the Hillsborough County Sheriff’s 

Office) giving rise to this case.  All state organs, in a free society, should be 

completely transparent and readily open to citizens’ investigations through 
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the courts on charges of agreements and conspiracies to subvert the civil 

rights of individuals by civil (or criminal) corruption.  

37. In the State of Florida, especially Hillsborough County, Plaintiffs 

allege that the corruption has lead to systematic, systemic, abridgment and 

infringement of rights, including the rights to equal access to the Courts and 

to the use of non-judicial legal processes such as adverse possession against 

all citizens, but with especially virulent discrimination against African-

Americans, and especially against economically disadvantaged African-

American women.   

38. Further Plaintiffs allege that the Florida Courts and Hillsborough 

County Sheriff’s Department have agreed and conspired to defeat and 

denigrate the integrity of obligations (and rights) of contract, in the 

acquisition and maintenance of interests in real property, as ostensibly 

guaranteed to all citizens by 42 U.S.C. §§1981 & 1982,  but again, with 

especial discrimination against the protected classes to which Plaintiffs 

belong, namely economically disadvantaged African American women. 

39. Wherefore, Plaintiffs pray for prospective declaratory and injunctive 

relief to protect themselves from unconstitutional and unlawful prosecution 

or suit for the exercise of their rights to adversely possess abandoned 

property such as but not limited to 11404 Laurel Brook Court, Riverview, 

Florida 33569, and Plaintiffs further pray for a modification of the Rules of 

Civil Procedure to enable them to engage in discovery pursuant to Rule 27 

prior to preparing and fully alleging a corrupt conspiracy within the 

governmental branches of the State of Florida, together with the Banks and 

Financial Holding & Serving companies, relating to the application and 

enforcement of adverse possession laws in this state of Florida.   
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COUNT II: CONSTITUTIONAL DECLARATORY JUDGMENT 
THE RIGHT TO COLLATERAL ATTACK PROTECTED BY THE 

FIRST, NINTH, & FOURTEENTH AMENDMENTS 

40. Plaintiffs reallege paragraphs 1-39 of this their Original Complaint for 

Declaratory Judgment and Injunction and incorporate the same by reference 

as if fully copied and restated herein. 

41. The right to Petition for Habeas Corpus is enshrined by the 

Constitution as a fundamental right to file collateral attacks alleging injustice 

and unfairness in criminal proceedings, which cannot be abolished as a 

protection against unlawful deprivation of Americans’ life and liberty 

interests in violation of the Fifth Amendment. 

42. There is no corresponding right acknowledged in federal 

constitutional law to date to file collateral attacks alleging injustice and 

unfairness in civil proceedings, including the state-assisted deprivation of 

private homestead or other real property by means of the quasi-state action 

procedures known as judicial foreclosures (quasi-state in that enforcement is 

dependent upon state action via the power of County Sheriffs or local police) 

to evict “tenants” or “trespassers”, even when these individuals were 

formerly homeowners. 

43. One hour by air from the American State of Florida lies the Mexican 

State of Yucatán, where in 1840 a creole Hispanic jurist by the name of 

Manuel Crescencio García Rejón y Alcalá drafted a constitutional provision 

for a newly independent separatist Republic of Yucatán allied with the 

Republic of Texas known as the juicio de amparo;  

44. this constitutional process (which spread from Yucatán first 

throughout Mexico, then through Latin America, back to the Mother 

Country of Spain, and from there to Constitutional Courts created in the 
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20th century in Italy, Germany, the Netherlands, Scandinavia, South Africa, 

and Japan) affords a right of action to, and protects every private person or 

individual from abridgement or infringement of constitutional rights by 

challenging either the constitutionality of an act itself, or the law upon which 

the act is based---it is a right to be free from official oppression outside of the 

realm of physical confinement in chains---a constitutional writ of civil 

liberties in the fullest sense of the combined phrase: “life, liberty, property, 

and the pursuit of happiness.” 

45. The constitutional process or writ of “amparo” spread throughout 

the Spanish speaking world from Yucatán throughout Mexico and Latin 

America back to Spain and influenced the 19th century evolution of civil 

constitutional law in Europe, and has effectively been adopted even in the 

special constitutional courts of the former “axis” nations of Germany, Italy 

and Japan, almost everywhere in the world, in short, except in the United 

States and Great Britain, whose proceedings in Habeas Corpus were the 

original inspiration for the “amparo” law developed. 

46. Pursuant to the provisions of judicially evolving law to protect civil 

rights under 42 U.S.C. §1988(a) and Rule 11(b), Plaintiffs ask this Court to 

fashion or adopt a constitutional writ of amparo, pursuant to the Ninth 

Amendment.  

47. The clearest historical antecedent to amparo with regard to real 

property and adverse possession was the Roman Civil Law action of 

vindicatio to protect and secure and protect the private ownership of all 

res mancipi including homes and land (real property). 
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48. The First, Fourth, Fifth, Seventh, Ninth, and Fourteenth 

Amendments to the Constitution are all consistently violated in Florida 

Judicial Proceedings,  

49. Plaintiffs submit that this court should order and authorize the 

Plaintiffs to conduct or else the court should (under its special powers 

pursuant to 42 U.S.C. §1988(a)-(c)) commission a survey of adverse 

possession claimants and eviction victims in Florida to collect their 

experiences regarding Florida judicial process, to consider the evidence 

provided by this survey when completed. 

50. But even beyond this, Plaintiffs submit that under 42 U.S.C. §1988(a) 

and Rule 11(b), this Court is empowered to authorize, fashion, and 

recognize, as a matter of federal common law, an American version of the 

juicio de amparo or vindicatio as the civil equivalent of Habeas Corpus 

by which a collateral attack to defend the rights to acquire and maintain 

ownership of property by adverse possession against all but true legal and 

beneficial owners of such property, and to enforce all rights and obligations 

of contract, by guaranteeing equal access both to non-judicial processes such 

as adverse possession and ultimately to the Courts, and to maintain equal 

rights to offer and present evidence in those courts, may be protected from 

wrongful, unconstitutional, infringement, abrogation, and/or abridgement.  

51. WHEREFORE, Plaintiffs move and pray that this Court recognize, 

and declare and adjudge the validity and viability, under the First, Fifth, and 

Ninth, Tenth, and Fourteenth Amendments in particular, a constitutional 

right to collateral attack fashioned after Habeas Corpus, the juicio de 

amparo, or the vindicatio on all state forms of action and judicial 

procedure which operate, whether by express statutory scheme or by judicial 
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“bench & bar” custom, practice, or procedure having the force or effect of 

law in the state courts, to diminish the “Footnote 4” constitutional rights to 

property ownership and defense of contractual rights and obligations. 
 

COUNT III: RULE 27--- 
DISCOVERY PRIOR TO COLLATERAL ATTACK 

52. Plaintiffs reallege paragraphs 1-51 of this their Original Complaint as 

if fully copied and restated herein below. 

53. Plaintiffs submit that they have probable cause to suspect Police 

(including the Hillsborough County Sheriff’s Office), Judicial Corruption 

and Bank-favored “color of law” policy shaping and civil and criminal case 

fixing in the Florida Courts, even if they lack the ability to allege in full 

plausible detail (as required by Twombly) the ways and means of such the 

exact agreements and conspiracies to fix cases at the present time. 

54. Plaintiffs allege the following four grounds in support of their assertion 

of probable cause to suspect corruption in the Florida Courts and expressly 

agreed collusion between banking interests and the mortgage-foreclosure 

“bench & bar” in Florida: 

55. Defendant Sheriff’s Deputy J. Van Pelt (on September 26, 2012) and 

Sargent Balaban (on October 1-2, 2012) physically approached and accosted 

the Plaintiffs.  These agents or employees of Defendant David Gee, the 

Sheriff of Hillsborough County, whom Plaintiffs allege has been either 

“bought” or coerced by the banks and financial holding companies into 

suppressing the rights of adverse possessors to any of the vast inventory of 

unoccupied, foreclosed upon, homes and real property in Florida, threatened 

them with arrest for trespassing and/or burglary.   
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56. Sargent Balaban in particular named (on October 2, 2012) a certain 

“Major Hartley” as their commanding officer in charge of interpreting and 

explaining both the law and the Hillsborough County Sheriff David Gee’s 

Policy in regard to the warrantless arrest and imprisonment of persons 

claiming adverse possession under the statutory law of Florida.  Sargent 

Balaban insisted that the Sheriff Department had for the 35 years of his 

employment consistently treated adverse possessors as “burglary suspects” 

who may be arrested on sight without warrant, even if they have filed public 

notice of their adverse claims and no private legal or beneficial owner has 

filed a sworn complaint giving rise to due process. 

57. Although expressed strictly in terms of allowing “pre-filing” 

depositions and discovery “pending appeal”, Rule 27(a)-(b) Motions or 

“Petitions”) have been expressly approved and upheld as tools for the 

collateral attack of Habeas Corpus (against state criminal proceedings) in this 

Circuit (actually in the “Old Fifth”, In Re Sims, 389 F.2d 148 (5th Circuit 

1967), and Plaintiffs submit that their Rule 27(a)-(b) Petition should now be 

granted prior to formalizing the “probable cause” of their suspicions into a 

formal “indictment” or complaint of judicial corruption. 

58. The threats of prosecution against the Plaintiffs here are in some ways 

quite similar, although less “fatal” than the threats against the African-

Americans convicted of rape In Re Sims.  The threats to arrest and 

prosecute the Plaintiffs for trespassing and/or burglary would not lead to the 

Plaintiffs’ execution, merely to their further degradation and 

impoverishment and to the denial of their most basic human right to shelter 

themselves in property abandoned and unused by others.   
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59. The Plaintiffs would lose their liberty to the short run in prison, but in 

the long run to their right to acquire property by the legally approved but 

fundamentally non-commercial and non-judicial process of adverse 

possession, and thus their right to the pursuit of happiness and the 

enjoyment of life, while the properties involved might further decay and 

ultimately be condemned, as have so many abandoned homes in Florida and 

elsewhere already. 

60. Accordingly, pursuant to Rule 27(a)-(b), and In Re Sims, Plaintiffs 

Gavin, Gavin, & Robinson submit that, after taking the depositions of 

Hillsborough County officers or employees:  

a. Sargent Balaban,  

b. Deputy Sheriff J. van Pelt 

c. Major Hartley and 

d. David Gee. 

61. After taking these four depositions and perhaps two or three others the 

Plaintiffs fully expect to be able to file their completed complaint describing 

the customary, practical, and political but consistent and systematic 

discriminatory treatment of African Americans in particular, among those 

who assert adverse possession to property according to Florida common and 

statutory law.   

62. Plaintiffs submit that after taking these depositions, and possibly 

several others of “derivative” witnesses, they will be able to prove that such 

customs, practices came about only recently as a result of a conspiracy in 

violation of civil rights, between the Banks and Law Enforcement authorities 

Bell Atlantic v. Twombly “plausibility” requirements for pleading a civil 

conspiracy.   
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63. But plainly, the Plaintiffs will only be able to make such full allegations 

of conspiracy if they are allowed to conduct the “In Re Sims”-style pre-

judgment discovery prior to framing their full civil rights complaint as 

suggested herein. 

64. Plaintiffs expect that all the parties named above-and-in-the-masthead 

to this Complaint will be defendants in the suit originally to be filed, along 

with many others involved in Florida law enforcement, Florida banking, and 

Florida legal and judicial processes, including members of the state bar and 

bench. 

65. Plaintiffs expect to obtain evidence from these defendants that will 

show both lack of direct or indirect legal or equitable ownership or standing 

of any kind on the part of any of the parties on whose behalf the Sheriff of 

Hillsborough County purports to act in harassing, intimidating, and 

threatening the Plaintiffs with false arrest and malicious prosecution. 

66. In particular, but without limitation, Plaintiffs need to take depositions 

from the above named individuals, all located in Hillsborough County, in 

exactly the manner authorized by the Fifth Circuit in In Re Sims. 

67. Prior to a final hearing on this Rule 27 motion, Plaintiffs will amend 

or supplement this Petition by motion or notice to provide any further 

information they may acquire in the interim concerning the current 

addresses of each witness named herein and the city and state of their 

residence. 

68. WHEREFORE, Petitioners & Plaintiffs Gavin, Gavin, & Robinson 

will move this Court on such date and at such time as the Court may 

appoint for an order authorizing them to take the deposition by oral 
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examination (with requests for production duces tecum, according to Rule 

27 of the Federal Rules of Civil Procedure). 

COUNT IV:  IMPOSITION OF LIS PENDENS 

69. Plaintiffs reallege paragraphs 1-68 of this their Original Complaint 

and incorporate the same by reference as if fully copied and restated herein. 

70. Florida Statutes §48.23 provides as follows:  
 
(1)(a) An action in any of the state or federal courts in this state 
operates as a lis pendens on any real or personal property 
involved therein or to be affected thereby only if a notice of lis 
pendens is recorded in the official records of the county where 
the property is located and such notice has not expired pursuant 
to subsection (2) or been withdrawn or discharged. 

71. (b) 1. An action that is filed for specific performance or that is not 

based on a duly recorded instrument has no effect, except as between the 

parties to the proceeding, on the title to, or on any lien upon, the real or 

personal property unless a notice of lis pendens has been recorded and has 

not expired or been withdrawn or discharged. 
72. As alleged above, Plaintiffs allege that the Florida and Hillsborough 

county custom, practice, or policy formulated illegally and unconstitutionally 

and enforced only under color of law violates the First, Fourth, Fifth, 

Seventh, Ninth, Tenth and Fourteenth Amendments to the Constitution of 

the United States, and that the construction of Rules 8(a) and 9(b) of the 

Federal Rules of Civil Procedure, taken together, further violate their First, 

Fifth, Ninth, Tenth, and Fourteenth Amendment rights (and powers) to 

petition, to demand and enforce due process, to the assertion and demand all 

of their reserved common law rights and powers, and to equal access to the 

courts and equal opportunity to employ non-judicial processes including but 
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not limited to adverse possession and then to offer and present evidence in 

court to enforce contractual, commercial, and other processes to acquire and 

maintain ownership or other interests in real property, and ultimately to 

ripen or perfect adverse possession into adverse title. 

73. Plaintiffs further allege that the existing rules against collateral attacks 

in civil matters (on their face or as applied) should be extended, modified, 

reversed, and supplanted with new federal common law as authorized by 42 

U.S.C. §1988(a) and Rule 11(b). 

74. The changes in existing law requested in Plaintiff’s Original 

Complaint here include but are not limited to (1) a modification or 

relaxation of the Bell Atlantic v. Twombly/Ashcroft v. Iqbal standard 

of pleading in the context of private litigation between grossly unequal 

parties, to provide a “level playing field”, (2) to expand and enhance the 

scope of pre-filing discovery provided by Rule 27(a) of the Federal Rules of 

Civil Procedure, and (3) to allow the Plaintiffs to impose and maintain a lis 

pendens on the real property, subject of this litigation, at 11404 Laurel 

Brook Court, Riverview, Florida 33569, until not only this United States 

District Court Court but the 11th Circuit Court of Appeals has ruled on 

Plaintiffs’ Complaint (assuming that, even if Plaintiffs win, Defendants will 

appeal). 

75. With this his Original Complaint the Plaintiffs ask that the Court to 

allow them to proceed in its place with a Complaint alleging grounds, as 

allowed by Rule 11(b)(2), for “a nonfrivolous argument for [changing] 

existing law or the establishment of new law.”   
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76. This United States District Court has the jurisdiction, power, and 

discretion to allow and impose the protection for the Plaintiffs’ rights and 

claims of interest provided by a notice of lis pendens:  
 

(2) A notice of lis pendens is not effectual for any purpose 
beyond 1 year from the commencement of the action and will 
expire at that time, unless the relief sought is disclosed by the 
pending pleading to be founded on a duly recorded instrument 
or on a lien claimed under part I of chapter 713 against the 
property involved, except when the court extends the time 
of expiration on reasonable notice and for good cause. 
The court may impose such terms for the extension of 
time as justice requires. 
(3) When the pending pleading does not show that the action is 
founded on a duly recorded instrument or on a lien claimed 
under part I of chapter 713 or when the action no longer affects 
the subject property, the court shall control and discharge the 
recorded notice of lis pendens as the court would grant and 
dissolve injunctions. 
(4) This section applies to all actions now or hereafter pending 
in any state or federal courts in this state, but the period of 
time specified in subsection (2) does not include the period of 
pendency of any action in an appellate court. 

77. Plaintiffs submit that this Original Complaint clearly affects both legal 

title to and equitable ownership and beneficial use of the subject property, 

11404 Laurel Brook Court, Riverview, Florida 33569, and that the non-

frivolous arguments herein presented for the extension, modification, or 

reversal of existing law, and for establishing new law, albeit by  a complaint 

which can only be framed and filed after conducting the discovery allowed 

by Rule 27(a)-(b), constitutes good cause for the allowance and imposition of 

a lis pendens throughout the pendency (and, if necessary, the appeal) of 

this action, or at least for the full year allowed by law (until October 2013). 
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78. Wherefore, Plaintiffs move and request that this court exercise its 

power, pursuant Florida Statutes 48.23, to allow and impose a lis pendens 

in this case until at least through October 3, 2013. 

COUNT V: FIRST & NINTH AMENDMENT FREEDOMS 

TO USE and OCCUPY ABANDONED PROPERTY 

BENEFICIALLY 

79. Plaintiffs reallege paragraphs 1-78 and incorporate the same by 

reference as if fully recopied and restated herein below. 

80. Plaintiff Tami Robinson is a Pastor and President of Tampa’s Well 

Pavilion Empowerment Center. 

81. Plaintiffs ask this Court to declare and adjudge, pursuant to 42 U.S.C. 

§§1981, 1982, and 1983, that it is a reserved common law right of the people 

under the Ninth Amendment adversely to possess property, and that 

African-Americans should have the same right as White citizens to acquire 

and maintain beneficial use and ownership of property, and eventually to 

perfect or ripen adverse possession into adverse title, pursuant to the Anglo-

American common law as preserved in Florida up until the present day 

without meaningful alteration except that public notice must be filed as of 

record with the property recorder or tax appraiser in each county to ensure 

that adverse possession is maintained “openly and notoriously.” 

82. Plaintiffs are Christians who believe that God favors those who make 

beneficial and positive use of the resources of the earth, including the 

resources converted into housing or other structures by the hand and labor 

of man. 

83. Plaintiffs believe that it is a sin to leave property unused or to force 

others to suffer for the avarice and hoarding gluttony of others, including the 
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anonymous and soulless banks and financial holding companies in this 

country who have caused not less than a million and (according to some 

reports) as many as two million formerly usable homes to stand vacant in the 

State of Florida, rotting and decaying. 

84. Wherefore and accordingly, Plaintiffs ask this Court to find, adjudge 

and declare that it is the right and duty of all God-fearing people to use and 

beneficially occupy abandoned property, and that the rights of those in need 

of shelter should be afforded greater protection by the laws than the rights of 

banks and financial credit originating, extending, and servicing “holding 

companies” to accumulate vast inventories of property for use as mere 

“paper collateral” neither marketed nor marketable for the prices originally 

stated or imagined for such properties, as in rental or sales markets. 

85. Plaintiffs further ask this Court to find, adjudge, and declare as a 

matter of First Amendment Free Exercise as well as Ninth Amendment 

reserved rights to beneficially occupy and wholesomely use abandoned 

property, and that whatever injury or loss is suffered by the banks and 

financial credit and holding companies is and will always be more than 

compensated by the increased prosperity and security of the people who will 

be able to support themselves through adverse possession rather than to 

become wards or otherwise dependent upon the social services of the state or 

federal welfare authorities. 

86. Wherefore and accordingly, Plaintiffs move and request that this court 

construe the Plaintiffs rights under Florida Common and Statutory rights to 

11404 Laurel Brook Court, Riverview, Florida 33589, and that the Court 

will declare and adjudge that the Plaintiffs have acted properly in taking 

adverse possession of 11404 Laurel Brook Court in Riverview, and that 
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Sheriff David Gee and all other police and law enforcement authorities in 

this state should be permanently enjoined from disturbing the Plaintiffs 

beneficial and wholesome use of the subject property until and unless a 

sworn complaint is filed by some prior flesh-and-blood human, a natural 

person, who formerly and continuously beneficially used any particular 

property as his or her or their home or place of business, and has thus been 

wrongfully evicted not by the banks but only by Plaintiffs’ use and 

occupation of the premises. 

87. Plaintiffs submit that they are doing the same work as Jesus did in 

clearing the money changers from God’s first house, namely the Temple of 

King David in Jerusalem, when they beneficially occupy and wholesomely 

use abandoned property as a dwelling place for themselves and their family, 

and that their First and Ninth Amendment rights under God’s Law of 

Nature, consistent with the common and statutory law of Florida, should 

forever be preserved from police harassment, intimidation, or threats, except 

by full and proper due process of law. 

PRAYER FOR RELIEF 

 Wherefore, premises considered, Plaintiffs Samantha Gavin, Shakoya 

Gavin, and Tami Robinson move and pray that this Court now allow 

discovery and argument concerning the matters of constitutional declaratory 

judgment outlined in their Counts I and II, and that upon final trial, will 

declare and adjudge in Plaintiffs’ favor for the extensions, modifications, 

and/or reversals of existing law and for the establishment of new law as 

specified. 

Plaintiffs further pray that this Court grant their Motion for Leave to 

file their Original Complaint to allow for depositions under Rule 27(a) of the 
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Federal Rules of Civil Procedure to prevent a failure of justice and to 

perpetuate testimony which (especially in this digitized computer age) might 

well be destroyed by the time Plaintiffs could (without Rule 27(a)) pierce the 

many veils of secrecy inherent in the modern financial industry and actually 

have a chance to discover the real nature of the transactions or occurrences 

between the banks, financial holding companies and servicing institutions on 

the one hand and Florida law enforcement and judicial officials on the other 

giving rise to the impression of “case fixing” agreements by members of the 

Florida Mortgage Finance affiliated Bench & Bar. 

Finally, Plaintiffs pray that this Court will allow the plaintiffs to impose 

and maintain, at least through October 3, 2013, a normal notice of lis 

pendens in order to preserve the status quo and avoid inextricably 

intertwining other and further parties in the situation created by the 

Defendants’ conduct in this case. 

After Rule 27 Depositions and related discovery, Plaintiffs pray that 

this Court will allow further amendment of this Complaint so as to allege 

and prove a conspiracy as alleged above, but hat throughout this time this 

U.S. District Court will maintain an injunction against the Hillsborough 

County Sheriff’s Office, and all its employees and agents, and all other state 

or municipal police forces or prosecutors in Hillsborough County, from 

harassing, intimidating, or threatening to initiate any other civil suit or 

criminal prosecutions in any Florida County or Circuit Trial Court or  other 

court in this state against the plaintiffs arising from Plaintiffs’ activities in the 

acquisition or lawful maintenance of adverse possession and beneficial use 

and occupancy of their property against all parties except a party who can 

prove both prior legal title and beneficial use and occupancy in the course of 
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ownership of the property, subject of this litigation, at 11404 Laurel Brook 

Court, Riverview, Florida 33569. 

      Respectfully submitted, 

 

Wednesday October 3, 2012 
      By:____________________________ 
      Samantha Gavin, Plaintiff, pro se 
      11404 Laurel Brook Court 
      Riverview, Florida 33569 
      Telephone: 813-454-9865 
      E-mail:  tamigodslady@gmail.com 
And: 
 
Wednesday, October 3, 2012 
       By:___________________________ 
      Shakoya Gavin, Plaintiff, pro se 

11404 Laurel Brook Court 
      Riverview, Florida 33569 
 
      Telephone: 813-454-9865 
      E-mail:  tamigodslady@gmail.com 
 
And: 
 
Wednesday, October 3, 2012 
      By:____________________________ 
      Tami Robinson, Plaintiff, pro se 
      President  

Well Pavilion Empowerment Center 
      3304 Sanchez Street  

Tampa, Florida 33605 
 
Telephone: 813-766-9313 
E-mail:  tamigodslady@gmail.com 
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VERIFICATION 

I declare under penalty of perjury that I am Samantha Gavin, one of 

the Plaintiffs in the above-entitled wherein I complain against Sheriff David 

Gee, Sheriff of Hillsborough County, Florida, and others among his officers, 

agents, or employees, both in their official and individual capacities to seek 

declaratory judgment and to enjoin conduct illegal and only carried out 

under false color of law. 

I have read the above-and-foregoing Plaintiffs’ Original Complaint 

and the facts stated herein above-are all true and correct and within my 

personal knowledge. 

I make this verification as a declaration under penalty of perjury as 

allowed by 28 U.S.C. §1746. 

Done and executed on Wednesday, October 3, 2012, in Riverview, 

Florida. 

 

By:____________________________ 
Samantha Gavin, Plaintiff, pro se 

      11404 Laurel Brook Court 
      Riverview, Florida 33569 
 
      Telephone: 813-454-9865 

E-mail:  tamigodslady@gmail.com  
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VERIFICATION 

I declare under penalty of perjury that I am Shakoya Gavin, one of 

the Plaintiffs in the above-entitled wherein I complain against Sheriff David 

Gee, Sheriff of Hillsborough County, Florida, and others among his officers, 

agents, or employees, both in their official and individual capacities to seek 

declaratory judgment and to enjoin conduct illegal and only carried out 

under false color of law. 

I have read the above-and-foregoing Plaintiffs’ Original Complaint 

and the facts stated herein above-are all true and correct and within my 

personal knowledge. 

I make this verification as a declaration under penalty of perjury as 

allowed by 28 U.S.C. §1746. 

Done and executed on Wednesday, October 3, 2012, in Riverview, 

Florida. 

 

By:____________________________ 
Shakoya Gavin, Plaintiff, pro se 

      11404 Laurel Brook Court 
      Riverview, Florida 33569 
 
      Telephone: 813-454-9865 
      E-mail:  tamigodslady@gmail.com 
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VERIFICATION 

I declare under penalty of perjury that I am Tami Robinson, one of 

the Plaintiffs in the above-entitled wherein I complain against Sheriff David 

Gee, Sheriff of Hillsborough County, Florida, and others among his officers, 

agents, or employees, both in their official and individual capacities to seek 

declaratory judgment and to enjoin conduct illegal and only carried out 

under false color of law. 

I have read the above-and-foregoing Plaintiffs’ Original Complaint 

and the facts stated herein above-are all true and correct and within my 

personal knowledge. 

I make this verification as a declaration under penalty of perjury as 

allowed by 28 U.S.C. §1746. 

Done and executed on Wednesday, October 3, 2012, in Riverview, 

Florida. 

 

By:____________________________ 
Tami Robinson, Plaintiff, pro se 

      President  
Well Pavilion Empowerment Center 

      3304 Sanchez Street  
Tampa, Florida 33605 
 
Telephone: 813-766-9313 
 

      E-mail:  tamigodslady@gmail.com 
 
 


